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Post Office Box 4091
Des Moines, Iowa 50333
July 21, 1992

Robert C. Bonner, Administrator
Drug Enforcement Administration
Washington, D.C. 20537

Dear Mr. Bonner:

I just finished reading your decision on the Marijuana
Rescheduling Petition, 57 FR 10499 (March 26, 1992). Your
explanation of the scheduling criteria in the Controlled
Substances Act (CSA) left me confused. By your definition,
a substance in Schedule II is a scientifically established
chemical compound capable of reproduction in standardized
dosages. Of course, marijuana is not such a substance, it
is a plant, not a drug.

Although you made no mention of the fact, the coca
plant, from which cocaine is made, and the opium plant, from
which morphine and heroin are made, are both in Schedule I1I
of the CSA. As I wvas reading your decision, I wondered how
these two plants can be in Schedule II. These plants are
subject to the same variances in chemistry as the marijuana
plant. It seems like you are treating marijuana unfairly.

If Congress intended to rely on scientifically
established chemistry and reproducible dosages, why did
Congress include the coca and opium plants in Schedule I1I?

It seems to me that these plants should not be included
in the CSA at all, because they will never fit into your
definition of drugs, and I think your definition is correct
as far as it goes. However, since Congress has decided to
include them in the CSA, your definition is inadequate to
explain them. I hope you will correct your definition, and
not simply ignore this apparent inconsistency.

Thank you for your attention.

Sincerely,

Carl Eric Olsen
(515) 243-7351
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Post Office Box 4091
Des Moines, Iowa 50333
September 6, 1992

Robert C. Bonner, Administrator
Drug Enforcement Administration
Washington, D.C 20537

Re: Request for Rescheduling of Marijuana

Dear Mr. Bonner:

Carl Eric Olsen hereby petitions the Administrator to reschedule
marijuana from Schedule I to Schedule II of the Controlled Substances
Act (CSA) pursuant to Section 201 of the CSA, Public Law 91-513, 21
- U.S.C. § 811 and 21 C.F.R. § 1307.03.

Attached hereto and constituting a part of this petition is a
statement of the grounds upon which the petitioner relies for the
proposed rescheduling.

Five copies of this petition are provided pursuant to 21 C.F.R. §
1308.44(b).

All notices regarding this petition should be addressed to:

Carl Eric Olsen

Post Office Box 4091
Des Moines, Iowa 50333
(615) 243-7351

Sincerely yours,

(;7, ){‘O/M

Carl Eric Olsen
(5615) 243-7351
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PETITIONER'S STATEMENT OF GROUNDS FOR RESCHEDULING

The Controlled Substances Act (CSA), 21 U.S.C. §§ 801 et seq., contains five
schedules, the first of which (Schedule I) contains substances which have no medical use in
treatment in the United States, and the final four of which (Schedules II through V) contain
substances which have medical use in treatment in the United States but which are available
only by a physician's prescription. Marijuana is currently in Schedule I of the CSA.

On March 26, 1992, the Administrator made a final decision in a marijuana
rescheduling petition, DEA No. 86-22, rejecting the finding of an administrative law judge
that marijuana has medical use in treatment in the United States, and rejecting the
administrative law judge's recommendation that marijuana be moved to Schedule II of the
CSA. 57 FR 10499.

The essence of the decision was that marijuana is a plant and not a drug. The
Administrator argued that the chemistry of the marijuana plant is complex, varies from plant to
plant, and is incapable of reproduction in standardized dosages (attributes common to all
plants), and that a drug is a scientifically established chemical compound capable of
reproduction in standardized dosages.

The Administrator's decision has been appealed to the United States Court of Appeals
for the District of Columbia by several parties seeking medical access to marijuana plants.

According to the Administrator, "the petition to reschedule marijuana did not involve
the scheduling of any medically useful compound to be extracted from the plant material."
The Administrator went on the say, "the petition involved unsupported claims for medical use
of smoked marijuana." See Exhibit A.

As for other plants in Schedule II, the Administrator said, "In placing coca leaves and
opium plant material in Schedule II, Congress was very much aware that these plant materials
have historically been recognized as the source for a variety of accepted and useful
medications.” The Administrator went on to say, "Neither of these plants are used medicinally
as plant material." See Exhibit A.

It must follow from the Administrator's explanation that marijuana need not have an
accepted medical use in treatment ir the United States in order to be rescheduled from
Schedule I to Schedule II of the CSA, it only needs to be shown that marijuana is a source for
an accepted and useful medication. '

On October 11, 1985, the Administrator proposed to reschedule dronabinol to Schedule
IT of the CSA. 50 FR 42186 (October 18, 1985); 21 C.F.R. § 1308.12(H)(1) (1991).
Dronabinol is the synthetic equivalent of the isomer of delta-9-tetrahydrocannabinol which is
the principle psychoactive substance present in Cannabis Sativa L., marijuana. 50 FR 42186
(October 18, 1985).
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Dronabinol is the U.S. Adopted Name (USAN) for the substance
(6aR-trans)-6a,7,8, 10a-tetrahydr0—6,6,9-trimethyl—3-pentyl—6H-dibenzo [b,d] pyran-1-ol or
(-)-delta-9-(trans)-tetrahydrocannabinol, the principle psychoactive substance in Cannabis
sativa L., marijuana. 50 FR 42186 (October 18, 1985). It has the empirical formula C,,H,,0,
with molecular weight of 314.45. 1989 Physician's Desk Reference, page 1859.

On May 24, 1991, the United Nations Economic and Social Council (ESCOR)
rescheduled delta-9-tetrahydrocannabinol from Schedule I to Schedule II of the 1971
Convention on Psychotropic Substances. U.N. Doc. E/CN.7/1991/26. Report of the
Commission on Narcotic Drugs on its thirty-fourth session, U.N. Doc. E/1991/24, Supp. No.
4. The United States is a party to that international convention pursuant to the Psychotropic
Substances Act of 1978 (Pub. L. 95-633, November 10, 1978). 50 FR 42186 (October 18,
1985).

Since marijuana is now a source for an accepted and useful medication, it must now be
moved from Schedule I to Schedule II of the CSA.

Respectfully submitted,

209 (O

Carl Eric Olsen

Post Office Box 4091
Des Moines, Iowa 50333
(515) 243-7351
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EXHIBIT A

R U.S. Department of Justice

§
=2 Drug Enforcement Administration
Office of the Administrator Washington, D.C. 20537

MG 17 100

Mr. Carl E. Olsen
P.O. Box 4091
Des Mcoines, Icwa 50333

Dear Mr. Olsen:

This is in response to your letter of July 21, 1992, regarding
my decision with respect to the Marijuana Rescheduling Petition.

Your letter correctly states that one of the factors to be
considered in determining whether a substance has a currently
accepted medical use in treatment is that it is a scientifically
established chemical compound capable of reproduction in
standardized dosages. While you are also correct in noting that
Congress placed coca and opium plant materials in Schedule 1T,
your attempt to analogize those substances to marijuana, and to
find inconsistency in their scheduling, fails.

In placing coca leaves and opium plant material in Schedule
II, Congress was very much aware that these plant materials have
historically been recognized as the source for a variety of
accepted and useful medications. Neither of these plants are used
medicinally as plant material. 1In both instances, the medically
active alkaloids are extracted from the plant material after which
pharmaceutical compounds capable of reproduction in standardized
dosages are produced. These compounds are the medications which
may then be lawfully marketed in the United States. While
indigenous populations in various parts of the world brew coca
teas, chew coca leaves, and smoke opium for various purposes,
these practices are not permitted in the United States under the
Controlled Substances Act.

Unlike pharmaceuticals derived from opium and coca leaves, the
petition to reschedule marijuana did not involve the scheduling of
any medically useful compound to be extracted from the plant
material. Instead, the petition involved unsupported claims for
the medical use of smoked marijuana. There is, therefore, no
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inconsistency in my finding that such claims did not make a case
for accepted medical use in treatment in the United States.

Very truly yours,

AHGE P vran

Robert C. Bonner
Administrator of Drug Enforcement
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U.S. Department of Justice

Drug Enforcement Administration

Washington, D.C. 20537

0CT 2 2 1992

Mr. Carl Eric Olsen
P.O. Box 4091
Des Moines, Iowa 50333

Dear Mr. Olsen:

This is in response to your petition to reschedule marijuana
from Schedule I to Schedule II of the Controlled Substances Act.
The crux of your petition is that marijuana itself need not have
an accepted medical use in treatment in the United States if it
is shown that marijuana is the source of an accepted and useful
medication. To that end, you argue that marijuana should be
rescheduled as a source of delta-9-tetrahydrocannabinol because
dronabinol, the synthetic form of the same isomer, is controlled
in Schedule II.

In a final rule published on May 13, 1986, then
Administrator John C. Lawn placed a very specific substance,
synthetic dronabinol in sesame o0il and encapsulated in soft
gelatin capsules, in Schedule II. Administrator Lawn's action
did not involve the rescheduling of delta-9-tetrahydrocannabinol
itself, nor did it include any form of dronabinol other than the
synthetlc. Accordingly, pursuant to 21 C.F.R. § 1308.44(c), your
petition to ‘reschedule marijuana is not accepted.

Since I am not accepting your petition on the grounds that
dronabinol is a wholly synthetic substance, not obtained from
marijuana, it is unnecessary for me to consider the bhroader
guestion orf whether the rescheduling of marijuana would be
appropriate if accepted medications were indeed obtained from
that source. As you are well aware, the issue of whether
marijuana itself has any accepted med1ca1 use is pending before
the United States Court of Appeals for the District of Columbia
Circuit. We are confident that the Court will find no merit in
the petition and that it will affirm my ruling in that case.

Very/truly yours,
/7

=
Robert C. Bonner
Administrator of Drug Enforcement
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IN THE UNITED STATES COURT OF APPEALS
.FOR THE DISTRICT OF COLUMBIA CIRCUIT

No. 79-1660

The National Organization for the Reform
of Marijuana Laws (NORML),

Petitioner

v.

U.S. Drug Enforcement Administration and
U.S. Department of Health and Human Services,

Respondents

REPORT TO THE UNITED STATES COURT OF APPEALS
FOR THE DISTRICT OF COLUMBIA CIRCUIT

Under the Court's order of June 4, 1982, in this pro-
ceeding the Department of Health and Human Services (DHHS)
submits reports on the status of DHHS's recommendations for
the scheduling of tetrahydrocannabinol (THC) and marijuana
Plant material under the Controlled Substances Act (CSA).

21 U.s.C. § 801 et seg. Past reports have contained the
information that the Assistant Secretary for Health of DHHS
after completing the review of comments on DH4YS' proposed
scheduling recommendatiops regarding THC and mafijuana plant
material, submitted DHHS' medical and scientific findings and
evaluations and final scheduling recommendations regarding
the substances to the Drug Enforcement Administration (DEA)

on August 17, 1982, and May 13, 1983, respectively. In
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