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Carl Olsen 
130 E. Aurora Avenue 

Des Moines, IA 50313-3654 
 
May 17, 2010 
 
Governor Chet Culver 
State Capitol, 1007 E. Grand Avenue 
Des Moines, IA 50319 
 
Dear Governor Culver: 
 
Thank you for your recent letter regarding the medical use of marijuana.  You 
mentioned that state laws may be preempted by federal law, but the only court 
cases that have been decided on this issue say exactly the opposite.  The leading 
case is Gonzales v. Oregon, 546 U.S. 243 (2006), which I quoted in my letter of 
March 12, 2010.  Federal Regulations, which are how drugs are classified and 
regulated by the U.S. Department of Justice, cannot be used to preempt state 
laws.  The U.S. Supreme Court says so and President Obama says so.  I sent you a 
copy of President Obama’s executive memo of May 20, 2009, explicitly forbidding 
federal agencies from preempting state law.  The title of that memo is 
Memorandum on Preemption.  It just doesn’t get much plainer than that.  The 
Executive Branch and the Judicial Branch agree, federal regulations cannot be 
used to preempt state laws.  If this is not enough to convince you, I have a couple 
California cases you need to read. 
 
The first case you need to read is City of Garden Grove v. Superior Court, 157 Cal. 
App. 4th 355, 385, 68 Cal. Rptr. 3d 656, 676-677 (Cal. App. 4th Dist., 2007), cert. 
denied, ___ U.S. ___, 129 S. Ct. 623, 172 L. Ed. 2d 607 (2008) (“So, what we are 
left with is a state statutory scheme that limits state prosecution for medical 
marijuana possession but does not limit enforcement of the federal drug laws. 
This scenario simply does not implicate federal supremacy concerns”). 
 
The second case you need to read is County of San Diego v. San Diego NORML, 
165 Cal. App. 4th 798, 827, 81 Cal. Rptr. 3d 461, 483, (Cal. App. 4th Dist., 2008), 
cert denied, ___ U.S. ___, 129 S. Ct. 2380, 173 L. Ed. 2d 1293 (2009) (“Congress 
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does not have the authority to compel the states to direct their law enforcement 
personnel to enforce federal laws”). 
 
All of these authorities confirm without any doubt that federal drug law does not 
preempt state medical marijuana laws.  In fact, the federal drug law includes a 
process for amending the classification of any controlled substance and Gonzales 
v. Oregon makes it perfectly clear the U.S. Department of Justice is required to 
grant such a request from any state that makes one.  Not only does federal law 
not preempt state medical marijuana laws, federal law requires the U.S. 
Department of Justice to reclassify marijuana as medicine whenever a state 
notifies the Drug Enforcement Administration using the process set out by 
Congress in 21 U.S.C. § 811. 
 
So, again, please let me know when you would like to meet with me to discuss 
this and any other issues I can help you understand to make the transition to 
medical use of marijuana here in the state of Iowa as smooth as possible. 
 
I look forward to hearing from you again soon. 
 
Thank you! 
 
Sincerely, 
 
 
 
 
Carl Olsen 
130 E. Aurora Avenue 
Des Moines, IA 50313-3654 
515-288-5798 home phone 
515-343-9933 cell phone 
carl-olsen@mchsi.com 
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Carl Olsen 
130 E. Aurora Avenue 

Des Moines, IA 50313-3654 
March 12, 2010 
 
Governor Chet Culver 
State Capitol, 1007 E. Grand Avenue 
Des Moines, IA 50319 
 
Dear Governor Culver, 
 
As you may know, the Iowa Board of Pharmacy recently recommended that the state of Iowa 
reclassify marijuana as a medicine.1

 

  The recommendation came as the result of a petition I 
filed with the Iowa Board of Pharmacy in May of 2008.  My petition was based on the language 
in the state and federal controlled substances acts “accepted medical use in treatment in the 
United States” and the fact that 14 states have now accepted the medical use of marijuana.  I 
based my opinion that the states matter on the ruling from the United States Supreme Court in 
Gonzales v. Oregon, 546 U.S. 243 (2006): 

The question in Gonzales v. Oregon, is found at page 257: 
 

Who decides whether a particular activity is in “the course of professional 
practice” or done for a “legitimate purpose”? 

 
The answer in Gonzales v. Oregon, is found at page 258: 
 

The Attorney General has rulemaking power to fulfill his duties under the 
CSA. The specific respects in which he is authorized to make rules, however, 
instructs us that he is not authorized to make a rule declaring illegitimate a 
medical standard of care and treatment of patients that is specifically 
authorized by state law. 

 
Simply put, this means the U.S. Drug Enforcement Administration cannot maintain marijuana in 
its current federal classification because marijuana now has accepted medical use in treatment 
in the United States.  The answer to the question of who decides accepted medical use is 
“STATE LAW”. 
 
On October 19, 2009, the Obama Administration issued a memorandum to federal prosecutors 
instructing them not to prosecute persons in compliance with state medical marijuana law.2

 
 

http://www.justice.gov/opa/documents/medical-marijuana.pdf 

                                                           
1 See attached Minutes from the February 17, 2010, meeting of the Iowa Board of Pharmacy. 
2 See attached response from the U.S. Department of Justice Office of Information Policy dated January 25, 2010. 
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The October 19 memorandum is consistent with the Obama Administration’s May 20, 2009, 
memorandum condemning federal preemption of state law.  Memorandum of May 20, 2009, 
Federal Register, Vol. 74, No. 98, Friday, May 22, 2009, at page 24693 (referring to  Executive 
Order 13132, of August 4, 1999 (“Federalism”), Federal Register, Vol. 64, No. 153, Tuesday, 
August 10, 1999, at page 43255). 
 

http://www.whitehouse.gov/the_press_office/Presidential-Memorandum-
Regarding-Preemption/ 
 
http://www.gpoaccess.gov/presdocs/2009/DCPD-200900384.pdf 

 
Because classification of controlled substances is a regulatory function of the U.S. Drug 
Enforcement Administration, those regulations must be interpreted by the U.S. Drug 
Enforcement Administration to be consistent with state law. 
 
State laws must be accepted on their face value as required by the “Full Faith and Credit 
Clause” of the United States Constitution, Article IV, Section 1. 
 
Accepted medical use in treatment in the United States does not mean approval by the U.S. 
Food and Drug Administration.  Grinspoon v. Drug Enforcement Administration, 828 F.2d 881, 
886 (1st Cir. 1987): 
 

Congress did not intend “accepted medical use in treatment in the United 
States” to require a finding of recognized medical use in every state or, as the 
Administrator contends, approval for interstate marketing of the substance. 

 
I would like to meet with you to discuss the obstruction of state law by the U.S. Drug 
Enforcement Administration while Iowa is currently considering how to implement a state 
medical marijuana law.  Please schedule a meeting at your office with you or an appropriate 
staff member at your earliest convenience. 
 
Thank you! 
 
Sincerely, 
 
 
 
Carl Olsen 
130 E. Aurora Avenue 
Des Moines, IA 50313 
515-288-5798 home phone 
515-343-9933 cell phone 
carl-olsen@mchsi.com 


