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March 7, 2008 
 
Tom Harkin 
United States Senator 
731 Hart Senate Office Building 
Washington, D.C. 20510-1501 
 
Dear Senator Harkin: 
 
Last Sunday, March 1, 2009, I sent you a letter regarding 
Attorney General Eric H. Holder, Jr.’s announcement that 
federal policy has changed to respect the rights of the states to 
determine accepted medical use of marijuana. 
 
I now have a report that, “The U.S. Attorney in Los Angeles sent 
a confidential memo to prosecutors last week ordering them to 
stop filing charges against medical marijuana dispensaries, then 
abruptly lifted the ban on Friday.”  Ban on medical pot cases 
quickly lifted

 
Carl Olsen 
Ethiopian Zion Coptic Church
130 E Aurora Avenue 
Des Moines, Iowa 50313-3654 
515-288-5798 
 

, Los Angeles Times, March 7, 2009. 
 
The Obama Administration needs to explain why 21 U.S.C. § 
812(b)(1)(B) has not been applied to marijuana and why it still 
remains in Schedule I of the Controlled Substances Act 13 years 
after it has been accepted for medical use in the United States. 
 
Thank you! 

 
Sincerely, 

   Attachment 



http://www.latimes.com/news/local/la-me-medpot7-2009mar07,0,5710770.story 
From the Los Angeles Times 

Ban on medical pot cases quickly lifted 
L.A.'s U.S. attorney declines to say why he ordered prosecutors to stop filing charges, then abruptly changed his mind. 
By Scott Glover 
 
March 7, 2009 
 
The U.S. attorney in Los Angeles sent a confidential memo to prosecutors last week ordering them to stop filing charges 
against medical marijuana dispensaries, then abruptly lifted the ban on Friday, according to sources familiar with the 
developments. 
 
U.S. Atty. Thomas P. O'Brien declined comment on what prompted him to issue the directive or to later rescind it. 
 
O'Brien's decision to temporarily halt the prosecutions came two days after remarks by Atty. Gen. Eric Holder, who 
seemed to imply at a Washington, D.C., press conference that medical marijuana prosecutions would not be a priority for 
the Justice Department under President Obama. 
 
A Justice Department official said Friday that the attorney general did not direct O'Brien or any other U.S. attorney to alter 
policies regarding the prosecution of such cases. 
 
O'Brien's initial order was delivered in a memo by Christine Ewell, head of the U.S. attorney's criminal division, according 
to three sources who read the document, which was distributed by e-mail on Feb. 27.  
 
In addition to being told to stop filing new cases, prosecutors were instructed to refrain from issuing subpoenas or 
applying for search warrants in pending cases, said the sources, who requested anonymity because they were not 
authorized to speak publicly about the matter. In fact, a few hours after the memo was circulated, Ewell sent out another 
e-mail admonishing prosecutors not to discuss the contents of the memo with anyone outside the U.S. attorney's office, 
the sources said. 
 
Another e-mail came out Friday instructing prosecutors to resume work on medical marijuana cases. Despite the reversal, 
news of the temporary ban is likely to spark interest amid the ongoing national debate over medical marijuana. Thirteen 
states, including California, allow for the cultivation, use and sale of doctor-prescribed medical marijuana under certain 
conditions, according to the Marijuana Policy Project, an organization that supports the legalization of the drug. Federal 
law, which trumps those of the states, bans the drug altogether. 
 
As a result, operators of dispensaries in California and elsewhere who maintain they were operating under state law have 
been raided by the Drug Enforcement Administration and charged under federal drug laws.  
 
Such prosecutions have been controversial, with patients and supporters of the dispensaries complaining that operators 
embraced by their own communities were unfairly targeted. Thom Mrozek, a spokesman for O'Brien, has said that 
prosecutors target people they consider egregious offenders, such as those accused of selling drugs to minors or 
proprietors with past drug convictions. 
 
One high-profile case went to trial in U.S. District Court in Los Angeles last summer. Charles Lynch, who sought and 
received the blessing of elected officials in Morro Bay before opening a dispensary in that Central Coast community in 
2006, was charged with distributing more than 100 kilos of marijuana.  
 
At trial, prosecutors portrayed Lynch, 47, as a common drug dealer who sold dope to minors and toted around a backpack 
stuffed with cash. 
 
Lynch and his lawyers hoped to mount a defense based on the assertion that he was providing a legitimate service to 
cancer patients and other severely ill people. But they were limited in doing so because the U.S. Supreme Court has 
concluded that because federal law trumps those of the states, why drugs are being distributed is irrelevant. 
 
Jurors convicted Lynch on five counts, but the jury forewoman said it was not easy to do so. "We all felt Mr. Lynch 
intended well," Kitty Meese said after the verdict in August. "It was a tough decision for all of us because the state law and 
the federal law are at odds." 
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Lynch, who is to be sentenced later this month, is facing a mandatory minimum of five years in federal prison. His case 
has become something of cause celebre among medical marijuana advocates. 
 
Holder was asked about medical marijuana at a Feb. 25 press conference after the arrests of more than 50 alleged 
members of Mexico's Sinaloa drug cartel. Specifically, he was asked whether the DEA would continue raiding medical 
marijuana dispensaries under Obama's administration. He did not answer the question directly but said: "What the 
President said during [the] campaign . . . is now American policy." 
 
Obama was asked about the topic numerous times during the campaign and responded with varying levels of specificity. 
Generally speaking, the campaign's position was that DEA raids would not be a high priority in states with their own 
medical marijuana laws on the books. 
 
"The president believes that federal resources should not be used to circumvent state laws, and as he continues to 
appoint senior leadership to fill out the ranks of the federal government, he expects them to review their policies with that 
in mind," Nick Shapiro, a White House spokesman, told the Washington Times last month. Shapiro declined to elaborate 
on Friday. 
 
Alex Capron, a professor of law and medicine at USC, said the debate about medical marijuana centers on whether the 
drug is viewed exclusively as an illegal narcotic or a drug that also has legitimate medical applications. 
 
"It has become a highly politicized issue as to whether it is something that is part of the doctor-patient relationship or 
something where the authorities have an obligation to protect the community from a dangerous drug," Capron said. 
 
He added that he wasn't surprised that O'Brien would want to deliberate over his office's policy on such a matter in 
private. 
 
"One the one hand, there's a very vocal constituency that wants this treated like a medical issue. On the other, there's a 
very vocal constituency that regards allowing medical marijuana treatment as a very slippery slope toward the legalization 
of drugs. He doesn't want to look like he's abandoning his commitment to law enforcement," Capron said. 
 
scott.glover@latimes.com 
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March 2, 2008 
 
Tom Harkin 
United States Senator 
731 Hart Senate Office Building 
Washington, D.C. 20510-1501 

Dear Senator Harkin: 
 
Last Wednesday, February 25, 2009, Attorney General Eric H. 
Holder, Jr. announced that federal policy has changed to respect 
the rights of the states to determine accepted medical use of 
marijuana. 
 
In my previous letter to you dated October 26, 2008, I notified 
you that federal law has always recognized the rights of the 
states to determine accepted medical use of marijuana. 
 
The United States Supreme Court made this perfectly clear in 
2006, 
 

The Attorney General has rulemaking power to 
fulfill his duties under the CSA. The specific 
respects in which he is authorized to make rules, 
however, instruct us that he is not authorized to 
make a rule declaring illegitimate a medical 
standard for care and treatment of patients that is 
specifically authorized under state law. 

 
Gonzales v. Oregon, 546 U.S. 243, 258 (2006). 
 
Attorney General Holder simply needs to tell the Drug 
Enforcement Administration that marijuana no longer meets the 
requirements for inclusion in schedule 1 of the Controlled 
Substances Act (“The drug or other substance has no currently 
accepted medical use in treatment in the United States”).  21 
U.S.C. § 812(b)(1)(B).  Congress did not give the DEA the 
authority to ignore the Congressionally required findings for 
inclusion of a substance in Schedule I of the CSA. 
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Tom Harkin, March 2, 2009, Page 2

I have enclosed copies of my February 28, 2009, letter to Attorney General Eric H. 
Holder, Jr., an article that appeared on page A-1 of the San Francisco Chronicle, 
and a copy of my Petition for Review from the Drug Enforcement Administration, 
Carl Olsen v. Drug Enforcement Administration, No. 09-1162, United States 
Court of Appeals for the Eighth Circuit. 
 
This matter could easily be resolved by the Attorney General simply interpreting 
the Controlled Substances Act to mean what it says, as directed by the United 
States Supreme Court in Gonzales v. Oregon, 546 U.S. 243 (2006). 
 
I urge you to contact both Attorney General Holder and President Obama and urge 
them to resolve this situation by simply upholding existing federal law requiring 
the removal of marijuana from Schedule I of the CSA because it no longer meets the 
Congressionally required findings, 21 U.S.C. §812 (b)(1)(B), for inclusion that 
schedule. 
 
Thank you! 
 
Sincerely, 
 

 
 
Carl Olsen 
Ethiopian Zion Coptic Church 
130 E Aurora Avenue 
Des Moines, Iowa 50313-3654 
515-288-5798 
 
Attachments: 3 
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