IN THE IOWA DISTRICT COURT FOR POLK COUNTY

GEORGE McMAHON, BRYAN

SCOTT and BARBARA DOUGLAS CASE NO. CV 7415
Petitioners,

VvS.

ANSWER

IOWA BOARD OF PHARMACY

(00AG27588)

N’ N N N N N N N N N

Respondent.

The Iowa Board of Pharmacy, for its answer to the Petition for Judicial Review
filed by George McMahon, Bryan Scott and Barbara Douglas, admits, denies and alleges
as follows:

1. Respondent admits Petitioners' paragraph 1.

2. Respondent admits Petitioners' paragraph 2.

3. Respondent denies Petitioners' paragraph 3 for lack of information upon which to form
a belief as to its veracity.

4. Respondent denies Petitioners' paragraph 4 for lack of information upon which to form
a belief as to its veracity.

5. Respondent alleges that the entity Petitioners refer to in their paragraph 5 is now called
the Board of Pharmacy, pursuant to lowa Code § 147.13 (2007 Supplemeﬁt); admits the
Board of Pharmacy is the respondent herein.

6. Respondent admits Petitioners' paragraph 6.

7. Respondent admits Polk County District Court is an appropriate venue for this



proceeding.

8. Respondent denies that the Board of Pharmacy issued a declaratory ruling; admits the
remaining portion of Petitioners' paragraph 8.

9. Respondent admits that Respondent denied Petitioners' request that a recommendation
be made to the Iowa legislature regarding the scheduling of marijuana; denies each and
every other allegation contained in Petitioner's paragraph 9.

10. Respondent admits Petitioners' paragraph 10.

11. Respondent denies Petitioner's paragraph 11 for the reason it is an incomplete
statement of the law.

12. Respondent denies Petitioner's paragraph 12 for the reason it is an incomplete
statement of the law.

13. Respondent admits Petitioner's paragraph 13.

14. Respondent denies Petitioner's paragraph 14 for the reason it is an incomplete
statement of the law.

15. Respondent denies Petitioners' paragraph 15 for lack of information upon which to
form a belief as to its veracity.

16. Respondent denies Petitioners' paragraph 16 for lack of information upon which to
form a belief as to its veracity.

17. Respondent denies Petitioners' paragraph 17.

18. Respondent admits Carl Olsen filed a filed a petition asserting that marijuana is
incorrectly classified in the Iowa Cdde; denies each and every allegation contained in

Petitioners' paragraph 18.



19. Respondent admits Petitioner's paragraph 19.
20. Respondent admits Petitioners' paragraph 20 to the extent it alleges the Pharmacy
Board met July 29, 2008, heard remarks from Carl Olsen in support of his petition, and
indicated, in response to Olsen, that it would deny his request that the Board recommend
to the Iowa legislature a rescheduling of marijuana.
21. Respondent admits Petitioners' paragraph 21.
22. Respondent denies Petitioners' paragraph 22.
23. Respondent denies Petitioners' paragraph 23.
24. Respondent denies Petitioners' paragraph 24; the paragraph contains a legal
argument, rather than an allegation of fact.
25. Respondent denies Petitioners' paragraph 25.
26. Respondent denies Petitioners' paragraph 26.
27. Respondent denies Petitioners' paragraph 27.
28. Respondent denies Petitioners' paragraph 28.
29. Respondent denies Petitioners' paragraph 29; the paragraph contains a legal
argument, rather than an allegation of fact.
30. Respondent admits Petitioners' paragraph 30.
31. Respondent denies Petitioners' paragraph 31.
32. Respondent denies Petitioners' paragraph 32.
WHEREFORE, Respondents pray that Petitioners' petition for judicial review be

dismissed.



THOMAS J. MILLER
IOWA ATTORNEY GENERAL

ACOTT M. GALENBECK N
Assistant Attorney General
Administrative Law Division
Hoover Building, 2™ Floor
Des Moines, Iowa 50309
Ph: (515) 281-6658
Fax: (515) 281-7551
scott.galenbeck@ag.state.ia.us

Copies to:

Randall C. Wilson

ACLU of Iowa Foundation
901 Insurance Exchange Bldg.
Des Moines, lowa 50309-2316

CERTIFICATE OF SERVICE
Lloyd Jessen '":i‘un?m h‘:bv 0""‘;:‘“ _;?m
Executive Director e all paries In the cause by e
closing the same in an envelope addreseed 1 each such
Iowa Board of Pharmacy ) et T e addvess a8 dacloesd by the
400 S.W. 8™ Street, Suite E laadings of ocord herein, wih pasinge iy peid, snd by
: deposiing said erwelope In @ Unied Sstes Fret
Des Moines, Iowa 50309-4688 .
deposhory in Des Molnes, om0 dey
RLZICY 4

Carl Olsen - S —tt
130 East Aurora Avenue

Des Moines, Iowa 50313-3654

McMahon-Answer.doc



