IN THE IOWA DISTRICT COURT FOR POLK COUNTY

GEORGE McMAHON, BRYAN )
SCOTT and BARBARA DOUGLASS ) CASE NO. CV 7415
)
Petitioners, )
) RESPONDENT'S
CARL OLSEN, ) OBJECTIONS TO STATEMENTS
) OF PROCEEDINGS
Intervenor )
vs. )
)
IOWA BOARD OF PHARMACY )
(00AG27588) )
)
Respondent. )

Pursuant to Iowa R. of Appellate P. 6.806(2), Respondent Board of
Pharmacy (hereinafter, "Board") objects to the statements of proceedings filed by
the Petitioners and the Intervenor herein. The Board's objections are as follows:
1. This matter is on appeal to the Iowa Supreme Court (case number 09-1789).
2. The Petitioners and the Intervenor each filed a notice of appeal.

3. Each appellant has now served and filed a Statement of Proceedings in the
District court. The two statements are not the same.

4. Respondent Board objects to each statement. Petitioner's Statement of
Proceedings contains thirty-one paragraphs. District Court proceedings are not
mentioned until the sixteenth paragraph, the prior paragraphs being consumed
by descriptions of Board hearings and arguments related to rescheduling

marijuana. Petitioners' Statement of Proceedings is non-compliant with Iowa R.



Appellate Procedure 6.806(1), contains mostly irrelevant matter, is inaccurate,
argumentative and largely useless to an appellate court.

5. Intervenor's Statement of Proceedings contains seventeen paragraphs.
District Court rulings are mentioned in paragraphs 11, 16 and 17, but District
Court proceedings are not mentioned at all. Intervenor's statement is merely an
argument related to rescheduling marijuana. As it stands now, the statement is
totally non-compliant with Iowa R. Appellate Procedure 6.806(1), inaccurate,

argumentative and useless to an appellate court.

WHEREFORE Respondent Iowa Board of Pharmacy requests an order striking
the two statements of proceedings on file and directing the Petitioners and
Intervenor to formulate and file a single proposed statement, after which filing
the Board should again be allowed to voice objection pursuant to Iowa R. of
Appellate P. 6.806(2).

Respectfully submitted,

THOMAS J. MILLER
IOWA ATTORNEY GENERAL
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Assistant Attorney General
Administrative Law Division
Hoover Building, 21d Floor
Des Moines, Iowa 50309
Ph: (515) 281-6658
Fax: (515) 281-7551
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Copies to:

Randall C. Wilson

ACLU of Iowa Foundation
901 Insurance Exchange Bldg.
Des Moines, Iowa 50309-2316

Lloyd Jessen

Executive Director

Iowa Board of Pharmacy

400 S.W. 8th Street, Suite E
Des Moines, lowa 50309-4688

Carl Olsen
130 East Aurora Avenue
Des Moines, lowa 50313-3654
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